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Foreword

The Competition Tribunal plays an important role as one of the institutions
responsible for implementing an effective competition policy. Its role is derived
from the objectives of the Competition Act and given effect in the analysis and
decision making of the adjudicative panels which assess merger transactions,
allegations of restrictive practices, and abuse of dominance by companies and
exemption applications.

The Competition Tribunal aims to deliver well reasoned competition decisions
within the time frames set out in the Competition Act.

Information and accessibility are key features in delivering effective competition
regulation to the South African public and for this reason the Competition Tribunal
has included stakeholder awareness as a priority in its strategy for the coming five
years. The Tribunal will continue to improve stakeholder awareness and educate
stakeholders through press releases, social media interaction, a regular newsletter
and the maintenance of its website.

Finally, the decisions of the Tribunal on public interest issues, particularly
employment, continue to provide clarity to businesses contemplating a merger or
an acquisition on their responsibilities towards employees and the national
development goal of growing employment and promoting inclusive growth.

Ebrahi alel

Minister of Economic Development
Executive Authority of the Competition Tribunal
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Official sign-off

Itis hereby certified that this Annual Performance Plan of the Competition Tribuna)
for the period 2014 - 2015 was:

i) Developed by the management of the Competition Tribunal under the
guidance of Mr. Norman Manoim (the accounting authority).

if) Prepared in line with the Competition Tribunal's Strategic Plan for the five
year period 2013/2014 — 2017/2018 tabled in March 2012.

ili) Accurately reflects the performance targets the Competition Tribunal wil)
endeavour to achieve over the period 2014 - 2015,
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Chief Operations Officer — Competition Tribunal
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COMPETITION TRIBUNAL
ANNUAL PERFORMANCE PLAN
1 APRIL 2014 - 31 MARCH 2015

Part A: Strategic Overview

1. Updated situational analysis
1.1. What the Tribunal offers and for whom?

The core activity of the Competition Tribunal, as defined in the Competition Act, is
the adjudication of mergers and prohibited practice cases. The Tribunal is
expected to expeditiously decide cases and is committed to making high quality
decisions based on criteria stipulated in the Act.

Tribunal hearings are public and written reasons provided for all decisions and
orders of the Tribunal. The members are supported in their decision making by the
Tribunal secretariat that provides efficient and effective administrative, research
and organisational assistance.

Upon a matter being referred {o it the Tribunal may:
« authorise a merger, with or without conditions, or prohibit a merger.

» adjudicate in relation to any conduct prohibited in terms of the Act by
determining whether prohibited conduct has occurred, and if so, impose a
remedy provided for in the Act.

o grant an exemption from a relevant provision of the Aci.
o grant an order for costs.
External stakeholders of the Tribunal may be categorised as follows:

» those with whom the Tribunal has direct contact in the course of fulfilling
its functions.

» those with whom the Tribunal may not have direct contact but may be
affected by its decisions.

» sector specific regulators (e.g. ICASA, NERSA) who enjoy concurrent
jurisdiction.

» those to whom the Tribunal is accountable.

Competition Tribunal Annual Performance Plan 2014/2015 Péée 5



» those who act as reputational agents in providing policy and peer
feedback.

The Tribunal works through Tribunal processes, which facilitate the analysis of the
impact of competition matters on the South African economy. Decisions are
formulated within specified time frames and these decisions are equivalent to
judgments in the High Court and may be taken on appeal to the Competition
Appeal Court or its offices.

1.2. Performance delivery environment

The Competition Tribunal's 2014/2015 is aligned with the Tribunal's 5 year
Strategic Plan (2013/2014 — 2017/2018), and remains unchanged since it was
originally tabled in March 2012.

In addition the Tribunal in association with the Economic Development Department
(EDD) has developed an operational performance dashboard to track the
performance of the Tribunal.

This operational performance dashboard is aligned to both the Tribunal's Strategic
Plan as well as the Annual Performance Plan.

The template used for the operational performance dashboard is attached as
APPENDIX A in the APP,

In addition, in order to further enhance the operational effectiveness of the
Competition Tribunal, we will continue to focus on the operational priorities detailed
below.

a. Continuous development and enhancement of the case document
management software system

The Tribunal's electronic case management system (CMS) was officially launched
in February 2013 and is now fully operational within the institution, after three
years of development.

The implementation of this system has contributed to organisational efficiency as
it:

) Allows the Tribunal to electronically manage all processes related the
case function

i) Case documents are stored in such a manner that easy retrieval and
safe storage is facilitated

iii) Provides management with timeous and accurate information relating
to the Tribunal's performance as well as costs associated with the
Tribunal's core mandate
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During 2014/2015 the Tribunal will focus on the following:

i) A verification process to ensure that all data and documents inputted
and stored within the system mirrors the hard copies on file and data
collected within the Tribunal thus providing assurance that the
system can generate accurate and reliable data

ii) Enhancing the reporting system so as to provide management with
statistics on different aspects of the Tribunal's performance and
operations that may not necessarily have been identified as
performance targets

iii) Embark on a project plan for Phase 2 of this software development

that will further increase the functionality and performance of the
CMS.

The 2014/2015 budget therefore includes an additional R 850 000.00 for CMS
development. In addition during Phase 1 of this development no budget was
provided for amortization on this intangible asset as we were in the “development
phase”. With the launch and implementation of Phase 1 we have provided
approximately R 580 000.00 for the amortization budget.

b. Capacity building

Since its inception in 1999 the Tribunal has seen substantial growth in its budget
and core function (adjudication). However the administrative and registry staff
complement has remained stagnant and this has led to certain inadequacies in our
administrative infrastructure. The situation has been exacerbated by other factors
(external and internal to our organisation).

In brief these relate to:

= increasing governance and compliance demands placed on the public
sector by regulation

o improvements in our internal IT systems to keep pace with growth in volume
of work, number of people and the introduction of the electronic case
management system referred to earlier while improving our efficiency have
implied staffing consequences.

« By way of example: in our earlier history we were largely a paper based
organisation so a registry clerk was someone who stamped papers that
were served in hard copies. In our new world of electronic case
management a registry clerk has to be someone with IT skills capable of
working with a software program that runs this system. The skills required of
the former are not suitable for the current position.
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administrative demands have not been compensated for by an increase in
staff capacity and this has led to serious deficiencies in the organisation.
Staff were being overburdened or were performing functions that were a
mismatch to their core skills. This aspect or what our consultants
euphemistically refer to as “add-ons” — where employees perform a range of
functions not part of their core job definition, are a characteristic of several
administrative functions at present and lead to inefficiencies.

These factors led the Tribunal to embark on the exercise in 2012/2013 to re-design
our structure to address these inefficiencies. The revised structure is reflected in
the organogram attached as APPENDIX B.

During 2013/2014 the Tribunal began implementing the key recommendations
arising out of this study which include the following:

i)

ii)

The creation of a chief operations officer position: until now the head of
corporate services has de facto been performing this function. The position
of head of corporate services will remain, but the position will be a less
senior one and that person’'s responsibility will be to coordinate the activities
of the corporate services department thus facilitating greater efficiencies
and role separation.

The recruitment of procurement officer: responsible for all functions
pertaining to supply chain management and procurement in the Tribunal
including  purchasing management, the maintenance of the Tribunal
supplier database and ensuring the Tribunal is compliant with SCM
legislation

The creation of a human resources and facilities management and
support role within the Tribunal: To date these functions have been
performed by the Head of Corporate Services, the Financial Administrator
and the IT administrator.

iv) The recruitment of a document and knowledge manager: Their prime

function will be to ensure the integrity of the data and documentation
pertaining to the CMS recently developed in the Tribunal. This role would
include the verification of actual performance against predetermined fargets
thus provide assurance on the accuracy of the Tribunal's performance
reporting In addition they would be responsible for ensuring that the
Tribunal manages its records so as to be compliant with the National
Archives Act and that as a court of record its document management is
compliant with best practice document management.
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v) The inclusion of the previous outsourced public relations function as
a position on the Tribunal’s organogram: The incumbent will be
responsible for maintaining and enhancing the profile and relevance of the
Tribunal. They will perform the function of media liaison during the
adjudicative process and will also support the Tribunal with organisational
communication strategies and outputs such as the Annual Report, customer
surveys and internal publications.

Understandably the management and implementation of these changes and the
introduction of new ways of working will provide the Tribunal with new chalienges.
The implementation of these recommendations will need to be closely monitored to
ensure the required efficiencies are achieved.

The 2014/2015 budget provides for the costs associated with a full complement of
staff as well as the use of outside resources to facilitate some of the changes
required

c) Internships

Given its size the Tribunal has limited opportunity to develop a substantial
learnership/internship programme nevertheless we will continue fo focus on the
manner in which we can provide assistance to students interested in competition
law or students looking for exposure to work in the public sector.

The initiatives we have embarked on or wish to give consideration to include:

i) A partnership with the University of Pretoria’s law department whereby a
six week internship is offered to one of their law student. The student
works with the research department assisting with research on cases
heard by the Tribunal. In the 2014/2015 financial year we hope to provide
internships for two students.

i} Vacation internships to students studying at various Universities or
Technikons in South Africa. This programme is not limited to merely
providing the students with work related to day to day tasks, but includes
attendance at seminars dealing with a wide range of topics, assisting with
the drafting of policies and career related workshops.

iii) The establishment of an internship for a postgraduate economics student
In addition we will consider the feasibility of:

i) developing an Information Technology internship within the Corporate
Services department — thus providing a student with practical experience
while simultaneously providing technical assistance to the IT administrator
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ii) the Tribunal offering a graduate trainee programme within the Research
department.

d) Improved service to our stakeholders

In 2012/2013 the Tribunal embarked on its first stakeholder survey. The aim of
which was to:

o Determine how the Tribunal is perceived

» Ascertain the extent to which we are or are not meeting our stakeholders
needs

o Improve our performance in selected areas in which we interact with
stakeholders

The results of the survey revealed that our stakeholders expect a higher level of
performance from the Tribunal as opposed to other government departments.
While the overall performance rating was good (75%) certain areas requiring
improvement were identified.

During 2014/2015 the Tribunal will interrogate the survey results further so as to
identify priority areas for improvement and then develop a plan to address these
issues.

1.3 Organisational Environment
a. Tribunal members

In terms of the Competition Act the Tribunal must consist of not less than
three nor more than eleven members.

Four new Tribunal members were appointed during the current calendar
year, three in January 2013 and one in September 2013. While the Tribunal
now has its full complement of Tribunal members the position of Deputy
Chairperson remains vacant and we are liaising with the EDD with regard to
filling this position.

Given this full complement there no longer exists a need to appoint an
additional full-time member and the costs associated with this position have
been removed from the budget. The budget now provides for 3 full-time
Tribunal members as opposed to 4. The shortage of Tribunal members in the
previous two financial years has been addressed.

The term of office of 7 Tribunal members, including that of the Chairperson
and 2 full-time members expire in July 2014.
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The Tribunal is interacting with the department to ensure that the required
appointments are made timeously thus ensuring the Tribunal's ability to
continue to operate in terms of its mandate.

b. Tribunal secretariat

Earlier in this document we referred to the institutional changes being
implemented as a result of the organisational assessment conducted in the
Tribunal 2012/2013.

The organisations organogram is attached as APPENDIX B.

While it appears as if the Tribunal has increased its staff complement by 7
from 18 to 25, it must be pointed out that only 4 of these positions are
completely new (these being the COQO, Procurement Officer, HR Officer,
Document and Knowledge Manager).

The remaining three positions were previously being performed by
consultants or learners, but are being converted to full time positions
(Communications Officer, Facilities support and kitchen support).

c. Office space

Office space continues to be a challenge for the Tribunal particularly given
the growth of the organisation.

The current office space is insufficient to meet the Tribunal's needs. The
Department has been advised of this and they are currently considering a
solution to address this issue.

Whether the solution proposed involves a partial relocation on the campus or
a move to another building off the campus there will be cost implications but
as no decision has been communicated we have NOT included an estimate
in the 2014/2015 budget submitted herein. The budget would need to be
revisited once we have received clarification from the Department with regard
to the way forward.

It is likely that the costs associated with relocation or a move off the campus
will be such that the Tribunal will need to request additional funding from the
Department and/or National Treasury.

2. Revisions to legislative mandate

There are no proposed revisions to the Tribunal's legislative mandate.
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3.1

Overview of 2014-2015 budget and MTEF estimates

MTEF estimates

The Tribunal submitted its MTEF estimates in June 2013 and December 2013.
These estimates (exclusive of capital expenditure) which are published in the
ENE narrative are reflected in APPENDIX C.

In summary and as reflected in APPENDIX C, the Tribunal's budget (inclusive
of capital expenditure) over the next 3 years MTEF period (2014/2015 —
2016/2017} is estimated to be R 115.25 m. EDD has committed funding for
these three years totalling R 57.32 m and we anticipate additional filing fee
revenue of R 34.37 m (assuming continued merger activity).

Based on these figures we are currently looking at a minimum shortfall of R
24.82 m. The Tribunal reflects the drawing down of accumulated cash
surpluses (as at March 2013) of approximately R 24.82 m to cover this
shortfall and the predicted shortfall for 2013/2014. This “drawing down” of
surpluses has been communicated to National Treasury and the EDD.

Despite these surpluses it is evident from the table on the next page that if
these accumulated surpluses are expended as predicted the Competition
Tribunal will require larger grants from the EDD from 2017/2018 going
forward.

The table on the next page reflects the requirements of the Tribunal over the
next 5 years (inclusive of the current financial year. The indicative budget for
2015/2016 to 2017/2018 is drawn based on the CPl and cost of living
adjustments (COLA) as recommended by National Treasury (CPI 5.4% and
COLA 6.4% in 2015/2016 and CPI and COLA both 5.3% in 2016/2017). We
have applied a CP] and COLA of 5.3% for 2017/2018.
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3.2

Competition Tribunal Annual Performance Plan 2014/2015

Year Total Expected | Expected Expected | Use of l Additional
budget MTEF filing fees | interest accumulated | funding
requirement | allocation | from surpius requirements

Commission
(in R'm) (in R'mj) {in R'm) (in R’'m) {in R’'m) (in R'm)

2013/2014 32.00 16.95 ]- 9.61 1.25 4.19 0

(estimates !

for year |

end)

2014/2015 36.63 18.10 9.88 1.17 7.48 0

2015/2016 38.56 18.10 10.62 .88 7.96 0

2016/2017 40.06 20.12 13.87 .68 5.19 0

2017/2018 42.12 0 11.52 0.30 0 30.30

2018/2019 44.34 0 11.52 0.30 0 32.82

The amounts highlighted in yellow indicate the required allocation for

2017/2018 and 2018/2019.

Expenditure Estimates

A detailed one-year budget for the 2014/2015-year is included in APPENDIX
b.

As stated in the Strategic Plan the Tribunal is an adjudicative body and hence
reactive in terms of the cases brought before it. It is therefore difficult to
accurately predict the number of cases to be heard annually. This means
that budgeting accurately becomes difficult as many of the line items are
based on an estimated number of cases to be heard in that year. In addition
the Tribunal makes a large provision for legal fees, as it is possible that
particular cases may require the Tribunal to seek legal opinion.

Both these factors mean that variances in actual expenditure as opposed to
budgeted expenditure do arise.

The major assumptions made in drafting the Tribunal's annual budget
include:

i) The appointment of staff in line with the outcomes of the Tribunal's
organisational assessment completed in 2012/2013

6.4 % cost of living increase for the Tribunal secretariat

6.4 % cost of living increase for the full-time Tribunal members

323 days spent in hearings, preparation and decision writing by part-time
Tribunal members for the year

ii)
iii)
iv)
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v} The daily fee payable to part-time Tribunal members for attendance at
hearings / preparation and decision writing is estimated to be R 7 500.00
per day

vi) All other costs associated with the holding of hearings are based on the
estimate in (iii) above

vii) 7 international conferences/workshops to be attended by 12 Tribunal
members and research staff

vili) Air ticket prices are based on quotes received off the South African
Airways website for the expected period of travel in 2014/2015

ix) Attendance by full-time Tribunal members at 3 OECD meetings

x) Attendance by 3 executive members at 3 portfolio committee meetings.

The table below illustrates the Tribunal's budget allocation across the various
expenditure categories.

Expenditure 2013-2014 ! 2014-2015
Category (budget) N (budget)
% %
Capital 7.06 10.53
Administration 6.17 3.60
Personnel 61.70 62.43
Recruitment 0.25 0.30
Training 4.70 4.46
Professional Services 18.06 17.19
Appeal court 2.06 1.49
Total 100 100

62.43 % of the Tribunal's current budget will be spent on personnel
expenses.

In the Tribunal's budget the line item “Professional services” which
represents 17.19% of the budget includes payments to the Commission for
shared services (in terms of a MOU), hearing transcription services, legal
fees, payments to the dti for costs associated with occupation on the campus,
costs associated with audits (internal, external audit fees and audit committee
expenses) and media and finance related consulting services.

Payments to the Commission and the dti account for 8.88 % and 33.58 % of
this line item (professional services) respectively, while audit expenses
account for 25.32%.

Administrative expenses account for 3.60% of the budgeted expenditure.

Expenditure on facilties and capital accounts for 10.53% of the
budget.11.69% of this expenditure is on new furniture and equipment,
22.03% is on Phase 2 development of our CMS equipment while another
30.34% relates to depreciation expenses.
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As indicated earlier the Tribunal will enter into the second phase of
development associated with the recently implemented electronically based
case document management system.

The Tribunal, in drawing the budget, has atiempted to rationalise spending as
far as possible, given the limited scope our aciivities provide for cost cutting
exercises. We have kept the number of overseas trips undertaken by
Tribunal members and staff to a maximum of 12 per annum and in addition
have budgeted ali local travel at economy class as opposed to business class
tickets.

As indicated in the Strategic Plan, the Tribunal receives a portion of the filing
fees paid to the Commission for the filing of merger applications. For the
2014/2015 financial year this is estimated at R 9.88 m.

These fees, together with the MTEF allocation of R 18.10 m for the
2014/2015 financial year, are not sufficient funding to cover the Tribunal's
expected expenditure of R 36.63 m (inclusive of capital expenditure). For this
reason, the Tribunal will continue to use accumulated surpluses (the drawing
down of these surpluses is reflected in the MTEF submitted to Treasury) to
cover the budgeted shortfall of R 7.48 m.

3.3 Relating expenditure trends to strategic outcome goals

The Tribunal, being an adjudicative body that responds to matters brought
before it, is not project or programme driven and for this reason our budget is
primarily an operational/administrative budget.

It is therefore difficult to allocate the budget across the 3 following strategic
outcomes identified in the Tribunal's strategic plan:

o Promote and maintain competition within South Africa through the
implementation of the Act

e Educate and create awareness of competition matters to the Tribunal's
stakeholders

o Strengthen the Tribunal's organisational capability and performance to
deliver on its legislative mandate

We are however able to determine the direct costs associated with our core
business — hearings and where possible have been allocated to the
performance targets identified in APPENDIX F in the APP.

The Tribunal will on a quarterly basis report on these targets and associated
costs to the EDD, Nationa! Treasury and other stakeholders annually.

In addition these costs will be reported on the dashboard developed in
conjunction with the EDD and referred to in Section 1.2.
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The entire budget can therefore be divided as follows:

CATEGORY AMOUNT
Direct adjudication/hearing costs R 4 300 156
Other adjudication/hearing costs R 12 383 569
Communicating and crealing awareness R 780 341
Tribunal members/research staff training {local and R 1458 335
international)

Support services cosls R 13 303 329
Facilities repairs/maintenance and depreciation R 2 556 769
Administrating the Compelition Appeal Court R 543 271
Capital expenditure R 1301100
TOTAL BUDGET R 36 626 870

At present direct hearing costs include the total salaries of the full-time
Tribunal members and all case managers/researchers and registry staff
despite the fact that they may perform functions that are not specifically case

related.

The CMS system currently being developed will enable us to some extent to
determine the ratio between case and non case related work but will not be
entirely accurate. Over time we hope to investigate this issue further thus
arriving at a more accurate costing of the Tribunal's core business

We have managed to allocate 51.66% of the annual budget across the three
strategic outcomes as illustrated in the table on the next page:

STRATEGIC OUTCOME BUDGET % of BUDGET
Promole and maintain competition within | R 16 683 725 45.55
South Africa through the implementation of | !
the Act | L l
Educale and create awareness of R 780 341 213
competition matiers to the Tribunal's
stakeholders R
Strengthen the Tribunal’s organisational | R 1458335 3.98
capability and performance to deliver on its
_legislative mandate
—— L e L W e

Competition Tribunal Annual Performance Plan 2014/2015

PaQe 16




3.4

The remainder of the budget is distributed as follows:

» Support services costs — 36.32%

« Facility costs and depreciation — 6.99%
» Capital expenditure — 3.55%

» Appeal Court costs — 1.48%

APPENDIX G reflects the allocation of the Tribunal's actual (2011/2012 —
2012/2013), predicted (2013/2014) and budgeted expenditure (2014/2015 —
2016/2017) between the 3 Strategic Outcomes, administrative expenses and
the Competition Appeal Court as included in the MTEF.

Competition Appeal Court

The Competition Act (1998) set up a triad of institutions (the Commission, the
Tribunal and the Competition Appeal Court) with exclusive jurisdiction over
competition matters (that is, chapters 2 and 3 of the Act).

The Competition Appeal Court is a specialised division of the High Court
comprising at least 3 judges, each of whom must be a judge of the High
Court. The Competition Appeal Court may review, or consider an appeal
arising from, any Tribunal decision.

Judges of the Appeal Court are appointed by the President, on the advice of
the Judicial Services Commission. The tenure of office, remuneration and
terms and conditions of service of a judge of the High Court is not affected by
his/her appointment to the Competition Appea! Court.

The Registrar of the Tribunal (and CAC) liaises with the Judicial Services
Commission over the appointment of CAC judges and is responsible for the
training of the judges. The Tribunal secretariat provides the registry function
for the CAC and the registrar of the Tribunal acts as the Registrar of the
CAC.

At present the Tribunal includes the Appeal Court as a line item in its budget
and is responsible for the financing of all aspects of the Appeal Court except
for personnel expenses.

As is the case with the Tribunal it is difficult to predict the number of appeals
that may be lodged against Tribunal decisions and as a result budgeting
becomes difficult and variances do occur.

The budget for 15t April 2014 - 315 March 2015 is estimated at R 543 271.11

The table on the nest page reflects the distribution of expenditure by
category.
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3.5

Category ' | 201 4/2015 (budget)
%

Local Travel 28.80

Administrative costs 15.56

Overseas Travel 43.93

High Court meetings/Training 11.71

Total 100.00

The Superior Courts Act has been promulgated and the Competition Appeal
Court has been incorporated into this statute. As a result of this it may be
possible going forward that the Tribunal will no longer be responsible for the
Appeal Court budget, but until then the Tribunal continues to provide
administrative and financial support to the Court.

Materiality Framework

APPENDIX H reflects the Tribunal's materiality framework for the period 1%
April 2014 — 318 March 2015.

The Tribunal is not capital intensive and revenue generated from filing fees
and total expenses (exclusive of capital expenditure) are identified as being
the best reflection of the Tribunal’s activities and are therefore used as the
basis for the calculation of a materiality figure.

The materiality figure of R 370 000.00 is determined by taking the average of
1% of actual revenue and actual expenditure in 2012/2013.

Part B: ORGANISATIONAL PLANS

4,

4.1

Strategic Objectives for 2014/15

Strategic objective annual targets for 2014/15

As indicated in the Strategic Plan the quasi-judicial nature of the Tribunal
makes it difficult to separate the strategic objectives from strategic outcomes
and there is some overlap. The Tribunal has therefore categorised the
strategic outcomes/objectives into three strategic focus areas

For each focus area and strategic objective specific outputs, performance
indicators and targets have been assigned for 2014/15. These objectives,
outputs, indicators and targets are tabulated in APPENDIX E.
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Strategic Focus Area
1:

Tribunal hearings and decisions

Strategic Objective 1.1

To promote and maintain competition within South Africa by holding hearings
and adjudicating matters brought before the Tribunal that pertain to large and
intermediate mergers, interim relief cases, procedural matters, opposed as
well as unopposed prohibited practices within the adopted delivery
timeframes.

Strategic Focus Area
2:

Strategic Objective 2.1

Strategic Focus Area
3:

Stakeholder awareness

To educale and to create awareness of competition matlers to our
stakeholders by communicating the aclivities and decisions of the
Competition Tribunal by way of the internet, press releases, the Government
Gazetie as well as internal publications within the adopted delivery
timeframes.

Operational effectiveness

Strategic Objective 3.1

To enhance the expertise of Tribunal members and staff by sending them on
planned International as well as local conferences and training courses.

Strategic Objective 3.2

To improve the Tribunal's service to cusiomers through obtaining posilive
feedback on the performance of the Tribunal.

APPENDIX F reflects achievement against performance indicators for the
period 2010/2011 to 2012/2013, expected achievement for 2013/2014 and
identified targets for the MTEF period 2014/2015 to 2016/2017 as submitted

to National Treasury.

Competition Tribunal Annual Performance Plan 2014/2015
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APPENDIX A

Template to be used for EDD performance
dashboard
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Economic Development Department Performance Dashboard

e T e omal Operational Performance of the Competition Tribunal for the
compstitiontribuna quarter ending 31 st March 2015

Quarter | Quarter | Quarter | Quarter | Yearto
Key performance Area 1 2 3 4 date

Total budgeted funds as per the Annual

Total budget Performance Plan

Actual total expenditure

Hearing budget Budgeled total direcl hearing cosls

Actual tolal direct hearing costs

Budgeled total adjudication cosls as per the

Adlbdicaiion budget Annual Performance Plan

Actual adjudication costs

Number of staff Total number of staff employed as at lhe end of
employed the guarier

Secrelarial Support staff

Case Management staff

Total number of active matters as at the end of

Matters on the roll the quarter

Number of matters Number of orders (decisions) issued during the
attended to quarier

Number of reasons issued during the quarter

Number of person days spent in hearings by all

Hearing days Tribunal members during the quarter

% of person days spent in hearings by PT
members during the quarter

% of person days spent in hearings by FT
members during the quarier

Number of days spent in hearings per quarter

Number of transcript pages (court record)

G R produced during the quarter

Number of transcript pages (court record)
produced per actual hearing day

Direct hearing cost per Direct hearing cost per order issued during the
matter quarter

Direct hearing cost per reason issued during
the guarter

Direct hearing cost per person day during the
quarter

Direct hearing Cost per aclual hearing day

Direct hearing cost per PT member person day

Birect hearing cost per transcript page
produced during the quarier

Total adjudication costs Total adjudication cost per crder issued during
per matter the quarler

Total adjudication cost per reason issued
during the quarer

Total adjudication cost per person day during
the quarter

Total adjudicalion Cost per actual hearing day

Total adjudication cost per PT member person
day

Total adjudication cost per transcript page
L TEEEERNTIOOE e - Rl = ———————————
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Key performance Area

Quarter
1

Quarter
2

Quarter
3

Quarter

Year to
date

produced during the quarter

Matters per Case
managemant staff

Average number of active matters per case
managemen! staff member as at the end of the
quarier

Average number of orders Issued per case
management staff member during the quarter

Average number of reasons issued per case
management staff member during the quarter

Turnaround time - large
mergers

Total number of new merger cases received
during the quarter

Number of cases set down within 10 business
days of the fited merger

Mumber of orders issued within 10 business
days of the last hearing date

Number of reasons issued within 20 business
days of the order being issued

Turnaround time -
intermediate_mergers

Total number of new merger cases received
during the quarter

MNumber of cases set down within 10 business
days of the fited merger

Number of orders issued within 10 business
days of the last hearing date

MNumber of reasons issued within 20 business
days of the order being issued

Turnaround time -
opposed prohibited
practices

Total number of new opposed prohibited
praclice cases received during the quarter

Number of prehearings (with pleadings closed)
held

Number of pre-hearing invitations sent out
within 20 business days of close of pleading

Number of orders and reasons for decision
issued

MNumber of orders and reasons for decisions
issued within 60 business days of the hearing
date

% of orders and reasons for decisions issued
within 60 business days of the hearing

Turnaround time —
consent orders

Number of consent orders issued this quarler

Number of consent orders issued within 10
business days of the last hearing date

% of matters where consent order issued
within 10 business days

Turnaround time —
procedural matters

Total number of new procedural mallers heard
during the quarer

Number of orders issued during the quarter

Number of orders issued within 20 business
days of last hearing day

% of matters where orders issued within 20
business days of last hearing day

Turnaround time —
interim relisf matters

Total number of new interim relief matlers
received during the quarter

Number of reasons issued during quarier

Mumber of reasons issued within 20 business
days of the last hearing date

% of matters where reasons issued within 20
business days of the last hearing date

Fines gsnerated

Total rand value of administrative penallies
imposed during the quarter

Operational priorities for
2014115

Implement Phase 2 development of a case
management system {CMS)

Implementation of recommendations arising
oul of organisational assessment conducted in

e aaa—————— . . ]
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Kay performance Area Quirter Quarter | Quarter | Quarter | Year to

2 3 4 date

2012/2013

Provision of internships to students

The information reflecled above is a true reflection of the Competition Tribunal's operational performance for
the -w-=--——-— quarter of the 2014/15 financial year.

Name Authorised signature

Designation whao warrants his / her authority to bind the entity Date
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APPENDIX B

Competition Tribunal Structure
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APPENDIX C

ENE summary as published for the MTEF 2014/2015 —
2016/2017
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APPENDIX D
Competition Tribunal Budget - 2014/2015
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BUDGET CONTENTS

Summarised Budget
Budget Comparison 2013/2014 vs. 2014/2015
Performance plan allocation

Appeal Court Budget April 2014 — March 2015
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APPENDIX E
Performance Targets — 2014/2015
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APPENDIX F
Performance Indicators — MTEF 2010/2011 — 2016/2017

Competition Tribunal Annual Performance Plan 2014/2015  Page 35



o ebed  G10Z/WLOZ Ue|d @OUBLLIONSd |enuuy [eunqu] uongadwo)
ep %GL e %0 %S = - Fepuew Au3 HE1S [EUNGY | J0 aSpad XD 3y DIUBYUT UAS M PIESTES PA A3 AINS SIIPOYSYRAS pI A AINg
%G %L %Gl %G1 GGl %0 - aepuew Aqua §B1S [eunqu] Jo 9suad xe 8y 8auBtu3 Ppa pagabpng puane YE)S Y2Ieasal[SIaquaLE [eunqu}
%001 %001 %001 %004 %00} %0 o gepuew Agud fisiew uojgadwad j0 SSSUIE M 3)Ea13 puE deanp3 pyoesd panguosd jeuy sop panss) sasesjal ssaid jo 9,
%562 %81 %G1 %G1 %G = - Fepuew Aguz BIFReL 1oigadLoD J0 SSAURIE ME 3)BAID PUB HBINPT r..o_m_.umu Jafisau [euy o} panssi saseaf) s5aid j0 %,
%0 %} %0 %0 %0 %18 B Fepuew Agu3g pisnew uogqadwied J0 SSIUBME S1B31T PUB REINDT [ SUOISIDSP [BUY (1B X paNsS Saseael ssaad Jo 9
%001 %001 %001 Ya00L Y6001 Y8 - gepuew Agu3 Eiajew wogiadiues j0 SSIUBRME SJEAI0 PUB SRINPT | AEPY 0F LM DO G PANSS! SuIS1oap aliaw jo %
050 ¢ 0sag 05AE 05aAE Bag LAz - epuelt Agu3 paRew vogadiied j0 SSIUSIE Me S1ER12 pue 3iBanpg SIBPIOYRNEYS 0 PANQUISIP SUNQUL [BUNqY L
%26 %16 %6 %6 %6 %2% Fepuel Agu3 fanew Logiadiun jo SSAUSIR ME SjERID PUB FEINT IOY 7 URDIM FISGIM UD SUOISIISP KXY SUOSER! J0 %
%85 %99 %95 %35 %EL %0 %0 SIEPUBI QU3 {E3LY LINGS LILALM LIORISAWAD UL PUE SH0WI0Id PSS) SUCISIoaP Jaliiaw paISPISUOAI Ky SUQSESIJ0 9,
%B6 %86 %86 %86 %001 %00} %001 SAEPUBIL 5:&35«. LAROG ULyl M UogRadtuod LEJUEN PUE SHOUWIK 19 DI UILIM PBNSS] 5130 Jafliat pampISUoDsl 0 %
%52 54 %54 %G %16 EGLS %29 FEpuew z.e_m_mu.sq LNOG UIRIM LOGE3AIL00 UIREL PUE J0WRN FARPQ 0L UNJIMUMOD 195 Sifiaw piapisuosal jo 9,
%95 %95 %35 %06 %alG Vbl %65 aepuew Agu3 _8_.2 BNOG LIRIM UOREAALIND LIRUIELY PUE SOLKIJ jUlim PANSS) SU0ISI3BP X SuoSeas Jabiaws atie) o %
%86 %86 %86 %086 %00E %001 %001 gepuew Agug “mus« LATOS Uithim U0JIAdLLD UIBNEW PUe JOWRIG|  SABRQ O) taim panss: siapio sabiaw afie) jo g,
5L YaGL %S Y52 %08 %EL %68 Sepuews Aguy _mu.sq IO ULLALM LOISALIOD UBILIEW pUB 001 SAEpG 0L wiimumop 19s siafiaw atie) 40 o

ponsst
%58 obB %58 A% %58 SUDSES) ON %06 glepuelw A3 3y YRS ungim Hog1adwoD UBUIEW U S0WDN |7 UM PONSS| SBSED [81as WU Ul SUOSEDs )0 %,
%58 %G8 %G8 %58 %658 %L - Sjepuew ze_m_mo.sq YROS LA LORISCWO0 UBIUIEW PUE S0Wod (g 07 Lyim panss: Sisjew [Inpadosd s SIapio J0 %
%G %G1 %G1 l %Gl %68 = ABpuBl Aug _musq LJN0S Uil A LORGIALL0D UEILIBLI PUE S0WolH SABPQ O UILYIM PansSs] SITD JU3SU0D JO %,
%08 %08 %08 l %08 %001 - aepuew Q3 Tu.s< EN0g URAIM U0ZRaTWI0D UIBUEL PUB SHOWDIA K5I Sased asgaed paiquosd Uy SLoSeaiapo jo o
Y06 %06 %06 %06 %06 %001 %04 FepuEwr Au3 (oY Bnog uifim uogiadLiod uIRUEW pue Howdld ps saagoeid panqord Ky suogey au Butieayad jo %,
LU0 9LSI0E SUvLoE FLIELOZ ELELOZ  ZLhloZ $HiLoz
pajzalold aung 1sed 2WoNNg aanalqo (Amnayprwwesboly 10iea1pu|

2179102~ L 1/010¢ 431N - S101eJIpuUl SOUELLIOHSH




APPENDIX G

Expenditure by Strategic Outcome as published in the MTEF
2014/2015 - 2016/2017
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APPENDIX H
Materiality Framework
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Materiality Framework in terms of Treasury Regulation
28.3.1

1 Definitions
Accounting Authority : The Competition Tribunal Chairperson
Executive Authority : Minister of Economic Development
PFMA : The Public Finance Management Act (Act 1 of 1999 as amended by Act 29 of 1998)
Treasury Regulations as issued in terms of section 76 of the Public Finance Management Act, 1998,

2 Introduction

28.3.1 For purposes of material [section 55(2) the Act] and significant [section 54(2) of the Act], the accounting authority must
develop and agree a framework of acceptable levels of materiality and significance with the relevant execulive authority.

3 Framework

PFMA Section Quantitative [Amount] Quatlitative [Nature]

Materialily figure for the
year ending March 2015
is R 370 000

555

Annual report and financizal statements

{PFMA Section 55)

(2) The annual report and financial statements referred to
in subsection (1) (d) must—

(a) fairly present the state of affairs of the public entity, its
business, its financial resuits, ils performance against
predetermined objectives and its financial position as at the
end of the financial year concerned;

{b) include particulars of—

i any material losses through criminal conduct and | 1. Losses through Any identified loss
any irregular expenditure and fruitless and criminal conduct —any through criminal
wasteful expenditure that occurred during the loss identified. conduct.
financial year:

2. Losses through
irregular / fruitless /
wasteful expenditure.

(ii) any criminal or disciplinary steps taken as a
consequence of such losses or irregular
expenditlure or fruitless and wasteful expenditure;

(jii) any losses recovered or written off,

{iv) any financial assistance received from the state
and commitments made by the state on its behalf;
and

(v} any other matters that may be prescribed; and

——————— - - v .,
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PFMA Section Quantitative [Amount] Qualitative [Nature]

554

Information to be submitted by accounting authorities
(PFMA section 54)

(2) Before a public entity concludes any of the following
transactions, the accounting authority for the public entity
must promptly and in writing inform the relevant treasury of
the transaction and submit relevant particulars of the
transaction {o its executive authority for approval of the

transaction:

(b) participation in a significant partnership, trust, Not applicable Not applicable

unincorporated joint venture or similar arrangement;

(c) acquisition or disposal of a significant shareholding in a | Not applicable Not applicable

company;

(d) acquisition or disposal of a significant asset; Not applicable Any asset that would

Not applicable increase or decrease

the overall
operational functions
of the Tribunal,
outside of the
approved strategic

(e) commencement or cessation of a significant business plan and budget

activity

Not applicable

4 Authorisation
This framework was adopted by the Tribunal in September 2013

Determination of Materiality

Yo 2012{2013 1%
max {audited)
Materiality bases
Gross Revenue 1 9 541 029.71 95 410.30
{excl EDD grant)
Total expenses 1 26 804 489.98 268 044,90
Materiality figure 363 455.20

e e
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* Due to the nature of the business of the Competition Tribunal (it is not a capital intensive
business) the best indicator with regard to business activity is revenue and expenditure. We
have taken the average of 1% of actual revenue and actual expenditure in 2012/2013 to
determine the materiality figure for 2014/2015

e Using the calculation described above the Tribunal's recommended materiality figure for
2014/2015is R 370 000.00

%‘
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