
 

COMPETITION TRIBUNAL
REPUBLIC OF SOUTH AFRICA

Case No: 020735

In the matter between:

 

 

 

The Competition Commission Applicant

And

Del Transport CC t/a De Langes Transport Respondent

Panel : A Wessels (Presiding Member)

M Mazwai (Tribunal Member)
M Mokuena(Tribunal Member)

 

Heard on : 25 February 2015

Addendum
received on : 02 March 2015

Decided on : 02 March 2015

Order

 

The Tribunal hereby confirms the consent agreement as agreed to and proposed

by the Competition Commission and Del Transport CC t/a De Langes Transport,
annexed hereto marked “A” and addendum marked “B’.

   
02 March 2015

iding Member Date
Mr. A Wessels

Concurring: Ms. M Mazwai and Ms. M Mokuena

          



IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA
(HELD IN PRETORIA)

CT Case No,

CC Case No: 2017Junb064

in the matier between

COMPETITION COMMISSION Applicant

ard

DEL TRANSPORT CC tla DE LANGES TRANSPORT Responient,

 

 

CONSENT AGREEMENT IN TERMS OF SECTION 48D AS READ WITH SECTIONS

SB(1){s)(i) and B84) (b) OF THE COMPETITION ACT, NO, 89 OF 71898, AS

AMENDED, BETWEEN THE COMPETITION COMMISSION AND DEL TRANSPORT

©, IN RESPECT OF CONTRAVENTION OF SECTION 4(1}(b) Gi) OF THE

COMPETITION ACT,1988. .

 

Preamble

The Competition Commission and DEL Transport CC ifa De Langes Transport hereby

agree that application be mace to the Competition Tribunal for the confirmation ofthis

Consent Agreement as an order of the Tribunal in terms of section 48D read with

section 58(1}fajGl) and 88(1b} of the Gompotition Act, 1998 Act No. 88 of 1998, as

amended (the Aci),in respect of cortraventions oF section 4(1)(b) (0) of the Act, an. the

terms set out below.
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4 Definitions:

For the purposes of this Conseni Agreereni the following definillans shail apply:

44
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14

4.5

168

wy

*act’ means the Compelition Aci, 1888 {Act No. 88 of 1998), as amended;

“De Langes Transport’ means DEL Transport CCG, a company

indorpetated under the Jaws of the Republic of South Aftica with Ke

principal place cf business situated at 17 Stellenbosch, Hargreaves

Avenue, King William's Town:

“CLP* msans the Commission's Corporate Lenianoy Policy (Government

Gazette Notice no. 628 of 23 May 2008) published in Government Gazette
AOBdent: » ag,

“Commission” means. the Corpetition Commission of South Africa, a

statutory body established in ters of section 19 of the Act, with Hs

Principal place of business at Mulayo Building (Glock C}, the DT! Campua,

77 Meintjies Street, Sunnyside, Pretoria, Gauteng:

“Commissioner meéarie the Commissioner of the Conyielition

Cammission, sppoinied in terme of section 22 of the Act;

“Complaint” means the complaint inidated by the Commissioner in terns

ofsection 49B(1) of the Act under case number 207 1iand069%

“Consent Agreement’ means this agreement dulysigned and concluded

between the Corantission and De Langes Transport;

“Cover Price” means generally, a price that is privided by a fim that

wishes to win a lender ta a fen that dogs not wish to de so, in onder that
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4.8

4,40

2.

the firm that does nol wish to win the tender muy submil a higher price; or

alternatively a price thal is provided by a fim that does not wish fo win a

tender bo a firm that does wish to winthat tenderin order that the fimthat

vashes (o win the tender may submit a lower price;

“Parties” means the Commission and De Langes Transport and

“Tribunat® means the Competition Trhunal of South Africa, 2 statulory

body established in terms of section 26 uf the Act, with Its principal plane

af business at Mulayo building (Biovk Cj, ihe DT] Campus, 77 Meiitiles

Steel, Sunnyside, Pretoda, Gauteng,

THE COMMISSION'S INVESTIGATION AND FINDINGS.

 S-Nevember201Ge-theSommissioninitiated-e-coniplainthrtanne-or

section 49(8)(1) of the Act into alleged prohibiied practices relating wo

collusive tendering in the market for ibe provision of furniture removal

services In South Afiea agains} £H Retief Transport CC, Patrick

Removals (Ply) Lid, Cape Express Remoyals (Pty) Lid, Slfikile Tharisport

CC, Gloway Transport CC, De Wet Human GO ta Viking Furniture,

Stultaford Van Lines (Pty) Ltd and Pro-Pack Removais CC.

On, 1 June 2011, the Commission amended the complaint to Include other

fumiture removal firms as respondents in the complaint on the basis of

further information obtained in the investigation of thé. complaint. These

firtns are ASB Movers OC, Advance Transport (Pty) Lid, Alcan Pallatized

Storage; Afiworld Furniture Removals CO, Core Relocations (Pty) Lid,

Crown, Relocaiions (Ply) Ld, Be Lange Transport (Pty) Ud. Eliot

Intemational CC, Execii-Mova CC, Joel Transport Ply} Lid: Langs

Furniture Removals, Lowe Lines CC, Majorshelf, Matthee Removals,

Noith Western Transport CC. Pickfords Removals (Ply) Ltd, Pulse
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lntemational Removals, Stantey's Retievais CO, Transtreight international

CO, Western Transport Services CC, JNK Transport Services, Trapezium

Removals, Elite Internationsl, City lo City Transport, Wiets Removals,

H&M Removals, AGS Frasers international (Pty) Lid, and all present

members of the Professional Movers Association.

On 13 June 2043, the Commission further aniended thé complaint te

include other furniture removal firns as respondents in the complaint on

the basis of futher information obtained In the investigation of the

complaint These finns are Easy Moves CC, Rellable Removals CC, Deon

Nel Sole Propristorship Ya AD Transport, Bear Transport (Ply) Ud, J&H

Removals {Pty} Lid, Mini Maxi Movers CC, Baxter International Movers

CC, Louis du Preez Sole Proprietorship Ya Removals 4 Less, A to Z

Relocation Services. fa The Moving Company and AKA Loading &

 

 

24

282

Franaporbeee

‘The firms listed in paragraphs 2.1, 2.2 and 2.3 above shall hereinafter be

referred ts 36 the Respondents.

The Commission's investigation revealed the following:

During or about the period 2007 to at jeast December 2012, the firras

identified in paragraphs 2.1, 2.2 and 2.3 above, being competitors in the

market for the provision. of furniture removal services agresd to tender

collusively in relation to the provision of furniture removal services.

in teens ofthe agreement, a flim that wag contacted first regarding a

request for quotailon for furniiure removal services viould offer to source

{wo of more quotations on behalf of the customer, and would then contact)

hyo or more of its competitors and réquesi the competiiors to submit cover

prices.
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283 ‘The cover prités would either be sen! directly io the customer or to the

competitar wishing io win the tender for onward submission to the

customer.

254 The Respondents. arranged to collude on tenders issued by various

govemment departments, including but not limited te, the South African

National Defence. Force (SANOF), South African Police Services (SAPS),

as well as tenders lasted by large corporates such as Eskom ond Pretoria

Porland Cement (PPC).

25.5 Ths Commission further found thal, pursuant to the arrangement set out

ebove, De Langes Transport had engaged in 22 Instances of caverpricing.

25.8 This conduct constitules collusive tendering in comravention of section

 

 SNES THTTR

3. ADMISSION

Oe Lunges Transport adinits that t engaged in ihe conduct set out in paragraph 2.5

above in contraverition of section 4(1}(b} {if of the Act.

4, CO-OPERATION

De Langes Transport agrées to fully cooperate with the Gommissionin its investigation

and prosecution of the remaining respendents in the complaint. This cooperation

includes, buf is not limied to:

44. To te extent that lf is In existence, the provision of avidence, written of

otherwise, which is in He possession of undar its control, concerning the

alleged contraventions contained in this Consent Agreement.
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a2, Testifying in the complaint referral (if any) in respect of the contravantions

sel cut in this Consent Agreement.

6, FUTURE CONDUCT

De Langes Transpon agrees to:

5.4.

6.2

pregiare and circulete @ statement summarising the content of this

agreement to Ae employees, managers and directors within fourteen (14)

days of the date of confirmation of this Consent Agreernant ag an order of

the Thbunal:

teffain from engaging in conduct in contraverition of section 4 (1}(b) of the

Aetin future;

 

 

6.3.

54.

6.4.

develop, implemant and monitor a cornpefition law compliance programme

ag bart of hs corporate governance policy, which is designed to ensure

that Its employees, management, directors and agents do nol engage in

fulure contraventions ofthe Act. In particular, such complidnee programme

should include mechanisms for (he identification, prevention, detection and

monkoriig of any contravention of the Act:

submit a copy of euch compliance programme to the Commission within

80 days.of the date of confimiation of the Consant Agreement as an order

by the Tribunal, and

undertakes henceforth to engage in competitive bliding,
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§. ADMINISTRATIVE PENALTY

64.

62.

Having regatd jo the provisions of sections 68(1Ha}(li} as read with

sections 59(1}{s), 59(2) and 59/3). of the Act, De Langes. Transpart Is Hable

io pay an administrative penalty.

Be Langes Transport agrees and undertakes to pay an administrative

penalty in the amount of R210 415.450wo bundred and ten thousand

sinety four hundred and fifteen rands and forty-five cents). This

administrative penalty represents 5% of ts annual turnover for the financial

year ended February 2013,

De Lanyes Transport wil pay the amount sef oul in paragraph 6.2 above

fo the Commission in eight equal quarterly instalnients over @ period of 24
 

84,

BS.

8.8.

 

   

OTe -TREM erREERCEREREERIEBORERoapEUr

confirmation of this GonsentAgreement as an orderof the Tribunal.

De Langes Transport will thereafter pay the balanns of the amount above

in saver: equal quarlerty ingtalments.

De Langes Transport will alsa pay an interes! of 9.25%p/a on ibe

guistanding balance from the 13° months in ferme of Public Finance

Management Act on interésto be levied on débts owing fo fhe Slate.

The administrative penalty must be gald into the Commission's bank

account vhion is as follows:

Raine: The Coripatiiian Commission Fee Account

Bank: Absa Bank, Pretoria

dccdunt Number. 4060778576

Branch Coda: 323.345
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Ret: 2041Jun0068/ De Langes Transport

67, The administrative penalty will be pald over by the Commission to the

National Revenue Fund in accordance with fhe provisions of section 59(4}

af the Act.

7. Full ard Final Setdement

This agreement, upon confirmation as an order by the Tribunal, is entered into In full

and final settlement of the conduct set out i paragraph 2.8 above and concludes ail

proceedings between the Cornmission and Oe Langes Transport in wespect of this

eonduct only.

Sparcaneretgnadtane Sib veccs ontheubteye - f DOH
A "lou

For DEL Transport Cc.
t

 

Member

Name in Full: £S.h.. DE LANGE

 

Powe pe At ro
Dated and signed at_{’RE TOR UTon the! if ‘hy of Lzbe wi’) 2018

a ii
gor tngComtesion , U f

Dintkos! Bonakele
fen
etihorgommissionermye i FRE
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IN THE COMPETITION TRIBUNAL OF SOUTH AFRICA

(HELD IN PRETORIA)

CC CASE NO: 2011Jun0069

CT CASE NO:020735

In the matter between

THE COMPETITION COMMISSION Applicant

And

DEL TRANSPORTCC t/a DE LANGES TRANSPORT Respondent

 

 

ADDENDUM TO THE CONSENT AGREEMENT
 

 

The parties to the consent agreement hereby agree to the deletion in clause 6.2 of the words

“ninety”, so that the final reading of the amount in words is “Two Hundred and Ten

Thousand, Four Hundred and Fifteen Rands and Forty Five Cents” (R210 415.45).

Dated andsignedat PoLowi onthe ¢S_ day of Aalst 2015.

For DEL Transport CC

Member

Namein Full: GS£ DE LENCE

Dated and signed at (REN(2 Ri Afon the ayeday of Gol 2015.

   

  

Deen binko:

ompetition Commissioner

i Bonakele  

 

  


