COMPETITION TRIBUNAL
REPUBLIC OF SOUTH AFRICA

in the matter between:
The Gompetition Commission
and

. Stefanutti Stocks Holdings Ltd

Case No: 017038

Applicant

R&spwdém

Panel: N Manoim (Pr@sxdmg Member}, Y Carrim
(Tribunal Member) and T Madima (Tribunal
Mambear)
Heard on: 18 July 2013
Decided on: 22 July 2013
Order

The Tribunal hereby confirms the order as agreed to and proposed by the
Competition Commission and the respondent, annexed hereto marked "A”
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Application for confirmation of a consent egreement ' I | o
In the matier between: o L .
\ . | - L IME gy
THE COMPETITION COUMISSION ~ Applicant

g e el

mﬁw ,&G”’iﬁmﬁﬁm N ’i“’fiﬁk% i}F SECTION &QE} READ WATH SECTION

o %iﬁ{ﬁi%?ﬁi am RESE WITH SECTION 38(1)0) OF THE COBPETTION ACT, 1988 (ACT

HO,BS OF 1298), AS AMENDED, BETWEEN THE Gﬁ%ﬁ?’*’??"?ﬁﬁ% CORBIBSION ARD
STEFAMUTTI STOCKS HOLIHGS ﬁm%‘?&‘ﬁ N HEGARD TO éﬂ%&iﬁ&%ﬁ@mﬁﬁ oy
HECTION 43 }{%&%{sﬁ} 2F TH ﬁcz}wpmmw BT, 1988

| WHEREAR the Competilion Commission is empowsred to, infar alfa, investigete ﬁl&g@d

cordravendions of the Gmmpaww Act, 1908

WHERERS the i;ampegzm Commission 18 *-amgwmﬁ o, ntar siia, conclude sonsent
agresnents in terms of saclion 490 of the Gamg&ﬁﬁmm ‘E%}%;

%@ﬁmmmmm Coreission hes- jvitad firms i ife mm&‘tswiwa industry o

engags in setlemant of corfraventions of ﬁze Crzmg;@micm Aus, 1908;

nggﬁss stefanut Stacks Holdings Limted R aaa%}&aﬁ e hvitation
and has agfe@é {0 settle in accordance with the temms of the m;tai’%m :




KOW THEREFGHE the Competfion Comrmission and S’tﬁt"amﬁti haveby agree that
application be maﬁe i the Competition Tribunat fns* the confirmation of this consent
sgreement as an order of the Competition Trbunal in terms a»f wcim‘r 480 as resd ws&h
sactions SA01 N and S8{1){E) of the Competition Adl, 1898,

4. Defiuitions

Far the purposes of this consent agreement, unjess the goned ?ﬁdér:ﬁea otherwise, the

fuliowing definiions shal anply

4.1 *Aet® means the Compstition Act, 1998 (Ad No. B of 1858), as amended;

4.2 CETP means the Construction Cast Track Process anpounced by e

Commission on 1 February 20171 to fast track the setisment process and 10

rasuive the Sommission’s izwasﬁga?tiaas it tre construction mﬁss‘a’y‘; .

13 %:;sstsa %ﬁ&aﬁms refers o ihe {;maimctm Emcimatry mwafogmam
R&ga%am 2004 {ag amamia:i} {CGovemnmart Notios Mo.692 of 8 égma 2004,
gwi;isﬁheci n C}}wemmm &amﬁia Mo 28427 of 8 June 2004y, ‘

ad

’%4*3!.?“ means the {“}ammsss*ms S&@omte Lanisncy %*icy {Government
Metice No, G828 of 23 May 2008, published I Govemment Gazetis No. 31064
 of 23 May 2008% :

4 5 “GCommizeion” means he Qempai:ztiﬁn Commission of Bouth Africs, & statutary
oy e;stabs%shad in terms of sedtion 48 of the Adl, with Ts principal slace. of
' husiness ot 1% Floor, Mulayo Buildiog {Biwek C), the di Campus, 77 Menijies

Streel, Sunnyside, Proturia, Sautang;

1.6 ‘Commissioner” means e Cormrissionar of the {ﬁ@mg}@ﬁtﬁaﬁ Commission,
apwﬁaﬁ in tﬁéms of smmn 22 of the Aot

R o 0%?%;;%%:% m&am tha mmdam& intiated by the Commissioner of tha

Gs:}mpetxtm Cemm&m i lerme of asction 4UE of e A YT LasETTT

rumbery ;‘?ﬁfﬁ?@b&ﬁm ared 20008epd841]

4.3 Consent Agreement’ means ihis agreement chdy signed and concluded




PR

netvesn the Commission and Stefanulti Stocks Holdings Limited [*Stefanuti’);

4.8 *Cover Price” means generally, 2 price that is pravsﬁiad by & fiom that wishas o
wiry & tender to a finm that does not wish to do a0, in order that the fiem that doss
mﬁt wish o win tha tender may submit a higher prics; or & prica that is gzmgi@ﬁ

by a firn that doss not wish to win a tendar in & fion that doos wish to win that
tender in order that the B that wishes 0 w%n the fendsr may submit o lower
pries, :

1,40 ‘hvitation” means the lnvitatian fo Firms In fhe Genstuction [ndustry ©.
engage i satflement of contraventions of the anpaﬁmrt At as published on
the website of the Commission o 1 February 2&’?1

imi

A ‘*1 ‘i “%rﬁe&*’? ﬁm‘c& %hze i:gmmmim and Sﬁefmutts;

112 ”Freszzﬁb&d gzmhimmf ﬁ%ﬁeﬁcﬁs refars ta mmhﬁ&d rastriclive hordzortal

nraciices rafating o the construction Industry that ars mmsm;aaéed n section
AN of the Act and that camped. ofler 30 Nwam%er ’z%& bt fﬂﬁfﬁ than
"o years bafore the mg&a@m ware inliated;

.45 "Mon-prescribéd ma?éb‘ieﬁ peracticas” mfaps o prohibited resbiclve
hottzontal practicss refating to the construction frlustry that are mntamp%mm
in saction 4{14bY of the Ack ang. that sre onegoing o had net cassed thres
VOES befors the mmgsia}m& w&r& initiated, @8 contemplsted in section &7 of

A

144 “Respondént” means Stefanut;

118 wmeatardl means Stefanul Stocks Holdinps Limfled;, a company -

mr;smmrat&é under the lwe of the republic of Shuth Afrlca with fte principal
place of business at Protec Park, corner Eunﬁaﬁ%am Aversie and Qran;@mia;‘ o
Didva, t:‘;h%earkegz Kempion Park, East F-zmg

1.16 *Subsectar” refars to the clzsses nf cm‘ssmcsﬁm wiork éaﬁh&d  Sohedue 8 |

of the CIDE Remuations, subsifivted by Gavernment Notice No, 5086 of 14
November 2008, published I Governmert Gazstie No. 31808 of 14




Movambar 2008;

§.47 "Fribunal’ means the Competition Trisunal of South Affica, a statutory body

established in terms of ssction 28 of the Act, with its principst place of
musiness at 39 Floor, Mulaye bullding (Bleck 0, the off -ﬁw&,&uﬁ, 77 Weirities
 Girset, Sunnyside, Pretoria, Gavteng. '

3. The Compiainis

2.1, On 10 Februaty 2002 the Gmmmﬁs&i@ﬁ iniiiated 3 complaint in iemséf,aamém

498(1} of the Act into alleged prohibited prectices velating 1o collusive ondugtin
e construction of the stadiums for the 2010 FIFA Sescer World Cup against

Grinakerd TA (fhe constructon opersing business unit of Averig), Group Five
irmivad, Baol Read (Ply) Lid, WBHO Construction (Pty) Lid, Mumay & Riberts
Liited, Slafanutii Stecks Holdings Limited, Inferbeton Abu Dhabi v fo and

fAnuygues Construgtion 8A.

5 b fsddifion, on 01 September 2008, following the receipt of applications far

%mmﬁn’f&y i terms of the CLE, the iﬁi}mmis'sixm "’i“ésiﬁatfaci- a Complaing in fsrms of

" saction A9B{1) of the Act into partioular prohibitad practices ralating to soncuct

i construstion projests, by ihe fims listed balow. The Camplalnt concerried

. afleged contraventions of section 4(1)(5) uf the Aot as regards price: fxing,

ket altocation and colusive ferdering. The nvestigation wag nltiated ayainst

‘the following firmer Grinaker LTA Lid, Aveng (Arce) Lid, Stefanut] Stocks

Holdings i,im%‘;aii; Group Five Lid, Murray & Roberls, Soneor Lid, G, Liviers &
con ‘Buiiding (Ply) Us, Giaricich Coastel Projects (P} Lid. Hachbief

 Canstruction AG, Dura Soletanche-Bashy (Piy} Lid, Mishirmates Construction Co

L, Eaorfranki Lid, VNA Filings CG, Rodie Geolschnics (Ply) L, Diahor Lid,
Congeng Piiig - (Pty} Lid, Fairbrother Guctechrical OO, Geomechanics GG,

© yilson Bayly Hpimes-Oveon Lid and other covatruction firms, induding joint

e,




4. The iwﬁﬁiﬁw lo Firms in the Construction Emﬁasﬁa@ o ﬁmgﬁ iy Betilement a%
Cuontraventons of Ther Mgt

21 . The Commiasion’s nvestigation of the Complaints, as woll as saveral other of

3.2

3.3

an assuclation of ims, és prohibifed i}

the Commission's investigafions in the constriction industry, Jed the |

Cotnmisslon 1o helieve that there was wideapread cullusion i contraveniion
of saction 4{1)b)H} of the Act fry the copstruction ndustry.

Section 4{1}b) provides-
‘4. Reshictive horzonta! ;;m*:ffm@ prohibifed :
1] An aoresinent behieen, ar coreortad practics %}g‘ fans, or 8 ifmswﬁ by

relafionashin and o
(a} & bas the efect of substantiaffy gzrevsﬁfmg. or lessening, compeition in &

snarkel, unless a paily to the agresment, ooncerted practios. or decision oan,
pronie that any émﬁnafagzeaf; effisiency or wther pmmnpﬁé&‘w gain resuling
from it auﬁwgﬁs that aﬁwf; o

a‘fadmg cm&fiﬁs& _
(i} dividing wnarkets by alfocating customers, suppliers, fepriiorios, or
specific lypes of goods or sarvicas, of

i) polluslye lendering”

" The coliusive conduct engagsd in, in the cﬁnm of the Irivilation and this

Consent &gmemm, was oollusive ng o "hid-rigging”, Gollusive
hendering involves g&ar%zmzlar sorduet b*g firme whershy as competitors they
sofiude réganding o tendsy mauﬁmg in the tender process being chistoried.
The pid prices and the bid submissions by these compatifors a8 woll as the
putcome ﬁfﬁ}é tendar frabess s not the result of competifion on the merls,

eover pricing” i this contast oocurs when mmﬁs iing firms agree that one of
Crmore of them wil sehmit 2 bid that Is not Wnfended o win the coiract, The

a@!‘%iﬂ%&&f@%ﬂwﬁ:m m@_wﬁmt amang-he soiuding fros, ong fiom

wighies to win the tendsr g Hhe others agres %ﬁ submit nm«mmpaim‘e Bida :

with prices that would a2 higher than the bid of e designated winner, orthe
price will be oo Hights be acoeptad, r the bid contalns amiﬁ% torms that are
known fo be macmp%a&zi@ o the a::im Cotlushe B Kk%‘;’i - dhgrefore ARS s




34

35

ER:

3.7

ol agreemﬁts or @mnceﬁaﬁ practions which have as thelr Qi?!jﬁﬁt or sffect thaa '
gzmﬁmm lzssaning, mﬁciﬁm and {iisieﬂiﬁﬁ 0%‘ m;;&mmn in Bouth Aldes,

is tarme of ser:ém 2 z)? the Aot b of the key a%}gec*s m‘ fhe Act are o
promoie e aficiency; adapiability and cissve%::spmem of the sconomy, and 1o
provide consumars wiih mp&ﬁt%ve prices and product choicas. Section 217
of the Constitution  of the Republic of South Africa, 1996 calls for a

: maumam ‘o tender system owhich s fair, aquitable, Eranspamﬁi V
- eompetiive mﬁ mf%%ctwav :

i addifion, the Commission is reqwacs n ‘s&m of section Z4{1} of the Act,

fder affa, to implemeont measures o :ﬂmam marks! tansparancy, ©
vestigate snd evaluate aihasged coniraventions of Chaptar 2 of the Act, amd

o negotizte and conclude consent agreements in ferms of sastion 45D for

corfirmation »s an cider of the Competiticn Tn‘ixmé in terms of s&a&m

- BB(1))of the Acts \ : .

‘Fherafam, n fhe imam‘é of i{ﬂﬂ&p@mﬁ&y afficiency, smpimg cariels and
maentwrsmg mmg&ﬁﬁm ehaviour in ‘the constriction industry and 3 LSk
8??&1:1:%%, f;ﬁmpreharmive and speedy resciution of the investinations referred
s above, the Commission dedided fo fast track these hvestigations and iy
resolution by Inviting firms that were inveived in coliusive fendaring in ths form
‘uf bid-tigging of projects in tha conatrction industry, fo apply to engags 0
seftfemert discussions on the terrms set out in the invitation. o

Qﬂ 1 Fe%:smary 2041 the Commission issued a mae:im colaase about the .
Enwémien and published same on s wabsile, I 1 the nvitation, hereto altachud

and marked as Arnprae &, the {’;ﬂmmxsséaﬂ offered fims the mpwmmi}* 0
setts the aliegad mn%mwﬁ?esz& of the Act, thay woult

&?i st @ app%kxéﬁgn in ms of PART 2 of the tnvitatiary

i S ' m&@m B3 Mmimsimﬁve g;ma&?;y‘ st ﬁmés% datermined by fhe

Comminston a8 grvisaged n ;:aaragrag:s!’s 102 read with pamgraws 19~" TR

28 of the Invitation and

npess as set ot in

/%ff?
Ly

7

273 comply with the requrements of the sstilement ;




BART 1 and PART 3 of the Invitation

38 Tms agreement sels ouls the detsil of the rgm‘s»pmsmb&d ::swmb;%@é @f&ﬁ‘:ﬁ%ﬁ
oty which the respondent Is lisbie to satfle regard being had to the g}memﬁa
of sction B7(2) of the Aot and the ;:a»nai{y ] c:aimziatﬁfi t:akiﬂg it account

oy the said mwramaé ?&Nhiiﬁfi p&"aaémes

3.8 Applyl gt firens wers faquired to infer ahia gamx:%e tha Camm;ssm with imth?u%
and timely ﬁ?sc%%we of irdformation anﬁ documents rstafing o the pronibited
praciiogs and to provide full.and axzmaﬁisaus m«opasraixan 0 the Somenission
pongerning the g;:mmf;zieai praclices,

518 An applying 6 firm could request the Compission ‘ie smgm is 353;}5 cation in
%@rms of the iws&am 28 an Wﬁ&im for 2 marker fkr as aﬂ applination for

frvernity under the f;i.? E:’:mﬁ muid alsp a@;:»iy for a maf&e? or far ;mmuni*y ;  ‘

T under m@ CLP é:a’i’ar& ma%{’mg an %mﬁmﬁzm it ferme E}f t&& §mtﬁﬁan -
341 - Thedeadine lo apply for a sefiement in temms o the Invitztion was 12000 on
| 15 Apsi 2044 | R
s &&%ﬁ%ﬁa?;&% by Stefesnul |

a4 Stefenultl aopled for iamemy and Seflement in terms of the Invitation.

Gledamitl is m&g‘m in enginserdng and. consinstion actiities Hmugheut e

‘ é&miéiﬁg ‘sovironment. lts offsrings extand acrogs 8 wide seope of supdly
noluding construction of fixed mfmaﬁrmﬁzsra; mm;mi gervt ces, ning A
mmﬁw faﬁ:m%zwam aistrusiures and &mgézﬁ;ﬁg& -

4.3 Steferutd appled for lenlency and ammem on 45 Aprl 2011 and disciosed

3% pmhimm practices. Ot of the 38 pmkrbﬁed pras{mes ifsss tesed, 2@ are

pragoribad gﬁ;::h ibited practices and 15 ore ﬁmw@mﬁ

4 2 Stofarith was Trat 1o apply for 3 aut of $8 15 RoT-presciivad ProfEied

uractices and Is not fist io apply for 12 nonprasciibed probibiied practices.

4.4 Stefanutt! 1s Implicated in 8 non-prascriped probibiled dﬁ%m which # did not




ey
[+

5.2 Rayhead Road

@éﬁiaﬁe, and has sgread to seille -t‘%}eésa 9 non-prescribed probibited practices.

457Ths fotal number of profdbied practices being setfied 1nder tha Consent
Agresment ls twenly one 21} non-prascribed prohibfted practices, Fourisen
(14} prohibited practices are in the Civil Enginsering sub-secter, and seven {7y
‘prohipited eractices are In the General Buikiing sub-seclor. |

B 48 The terandy one 21 prohibiled practices or contraventions by Stefanutt] of sention

A1) of the Act wivich are the subject of this Gonsent Agreement, ars sel
out below., ' ‘ :

- Disclosed Projecis

e —BALCT Women's. Rasldenca In Q&&Qfﬁfﬁ{;{!mw -

Siefanull reschad agreemant with Grinker-LTA 2nd Group Five on or about
. Novembsr 2005, in that they agreed on & cover price and a loser's foe In relation
1o ihis projest, which was aflocgted pursuant o the Caps Club Mesting. In tamms
of the g;:wa's' price and the fosars’ foe agraemnent, Grinaker{TA and Stefanud
would submit cover prices to ensure that Group Five would win fhe tendsr,
i-?um“fer, they agresd thet Growp Eive would pay Stefanutii and Grinicer- LTA 8
foser's fus in the smotnt of RE0D 000 each, This sonduct is collusive tendering in

eontravention of sention 4{1 D) (E) of the Ad
Tris project was for huiiding works and rasidential dovalopment at the University

of Cape Town's women's residence. The cisnt'was the University of Cape Tobm.
The project was awardad {9 Broup Five. The project was completed i 2007,

ol Heieiga Project (Taniiac Ref to: I7-1019)

r%tafanmt%«méezntw.Wﬁwwﬁﬁﬁgﬁﬁ%@f@@@@@aﬁ Read.Jolnt MeokuraT)

‘eached agreement with Group Five, on or about gépﬁéﬁb&"éé}éﬁ; i et they T

"

agrsed on & cover prioe in respact of s project. In tarms of e agreement,
Group Five would provides a cover price o ﬁ%ﬁn%%&sﬁ%@& Juint Vanture o
seurs fhat the Stefanui-Bastt Read Joint Verhurz wormyhe tender. The




Stefanulf-Bast Read Jakit Venture hurther agread with Group Five fo shars
profite I respect i project Iry ordsr to impleiment the proft sharing
agreamant, the Stefanult-Basil Read Joint Venture subcontracted o portion of
the g:mgeci io Group Five. The Stefanutti-Basi Read Joint Venfure was awarisd

the iw:ier with Geoup Five joining In as & subconitacdiorn This conglust &

ooiusive %eﬂﬁméng ] mnﬁmﬁm of spction é{%j{b}{hs} of {he ﬁaﬁ

This pmg@at was for the msﬁfﬂtﬁ&i’% of Khangela Bridge em:é gxbansion of
Buyhsad yoad In Durban & m Edtelomint Z@Iuﬁigzé;zai fy. ?m project waes

cempisted in éa;"zmry 2010,

6.3 Civil Works for Tad Activexx Pridect (Térder Raf Ha: H324250-CO00204)

Stetandt in a joint vantirs with Grinaker LTA (Stefariuti-Grinaker Joint Verttre)
reached agreamani Wf‘f?% Basil Read. and Muray & Roberis on or about June
2007, in et they agresd on a cover pﬁm i respedt of this project. In ia*ms of
ihe agreement, %tsefanu&i@nnaker Joint Venture bave a cover price to Basd
Read and Murray & Robeds so that Baslt Read and Mumay & Roberis could
submit & norrcompetiive bid to pnsyre that he Stefanuti-Grinakar Joint ‘i!im‘-éw&
waor the tender. The Sle amﬁi&%ﬁmﬁw Joied Veniurs was awarded the tender in
lne wih the cofusive agresment This conduct ls colusive tendering In '
contravention of &mﬁm A{‘i}{h}im} of the Act, '

“This projeat was for ﬁxa il warks mﬁ: ‘fﬁii Activox near Francistown in Batawana

for Bréswana Motal Refinery {szé tid, The ;:-m%m was compleisd on 31
&g;ﬁember ?ﬁf}ﬁ&

5.4 Coaof ?Jxﬁ%‘ Line zm&waaf&m {?‘W f%f?fe, ifégx:w}

Siefanutd in joint ventue With Concar i@wfmm%mcm Joirk Xiamwe;} reac;%'%sd

: agr%mrst with WEHO and Grinaker LTA, on of about %apiamw 2006, In %ha‘z

they agreed on & cover prics in respact of shis proiget. by s of the agreement”

' m@fa;&zﬁip@@ﬁmrw&%m RN Rl R m‘%ﬁ& mw%c:; s Seinmker LTA

g0 that WBHO and Giioaker LTA eotild submlt ma@m}pﬁiﬁwa bids fo ense

that the Stefaruti-Conoar Joint Ventura won the tenden In ine with ihe cover
orice agreemant, the ?&%&famﬁwﬂamw dnint Waniure was Mr&ad the fendar,




This conduct is coliusive tendering cortravantion of section 4{1{)EY of the

This project was for e civil works for the Dwaalboom expansion for Preforia
Pertiand Cement Company (P1y) Lid. The closing date for the tender was 31 July
2008,

5.5 Constuction of Green Point Stadiury (Terder Hef Ho: QOB

Stetanuitl reached agresment with WEHO on or about December 2008, in that
ey agreed o a cover price n respad of g project, In terms of the agreament
WSRO pm%xiéd a cover prics to Stefandt s that Stefanputt could submit 8 fon-
ompeiiive bid to ansurs that WEBHQ wan the tandar. WBHO was In Joint venture
with Bhurray & Roberts when bidding for ihe tender, end wan the tender in fina

with the pollusive -~ arrangamerts This conduct is ooliusie tandering B

contravartion of sectioh 4{1){e)(iH) of the At

Tris project was for the construction of Green Point Stadium i Cape Town, for
 the City of Cape Town. The projett was sompleted on 10 gg?g;}b@r 2008,

55 FB Socoer City Stadite

Stefarniitl raached sgreement st Grinaker LTA in that ihey sgresd on A DoVEr

prica i raapsaa:t of {his project. in jelms of the agresment Grineker LTA would

rovids a cover price i Stefanutti to soswe that Grinaker LA, weon tha tendel,
The tende was awarded to Gringker LTA in fthe with the cover price
arrangsment, This conduct 1s cofiusive tendering In conavention of seotion
AC1B)N of the-Adt '

This project nvolved the prosdgion of general bullding and related works &

Sogoer Ciy Stadium for the City of Johannashurg. The project was sompleted
an 30 Apdl 2008. -

e ey g b e T TR TR LT IR e




5 ¥ Mok fi’wﬁ Eipat ﬁwf‘w{ Tanvdor Bot o IETSTISE0N

Stefanutt reached agmgm@ﬁi with JT Rx:m, pn or ahowt Oclober 2008, In thal
they sgreed 1o add a lbsers' fee I respest of this project. In tams of the
‘ agmemant Ehfa firm wh]nh won the bid was to pay R48 850 to the inaing fliom,
Ebefarti was awardad this lendsr ami, fng with the agresmed, paid the
 sgeed fea of R49.950 to JT Raees on or about May 2007, This cenduct 15 '
. colusive wﬁﬁ&mg ng wnﬁ*&wnﬁm& oF mcﬁm 53{‘?){?3}{&&} of the Act.

THis ;ﬁﬁf}};ﬁﬁ’f inwnived the civl works which inciided foundetions, chinnels, and
rrinor bulidings for @ bofer at Mondl Paper, Bouth Afea (Phy) Ld stasted at
Merebank, Durban, The projedt was completad on A Movembiey 2008,

ﬁ B PF‘ !%zmi Horth Phase 4 i‘ziviiaf

Ei&fam%ﬁ rzachsd sgreament with Grinaker L‘f?; Coseor, Muray & Hoberts,
W&Hi’:ﬁ and Group Five on or aboul June 2007, in that they agreed an a covel
price iy respact of this project. i;’s tarms of the agraement, Stefanulll provided & '
gover price to Grnsker, Concor, Murkay & Roberls, WBHO ‘and Group Flvae 0
ensure thal WEBHO won the tender. The tender was awarded to WHHO In fine.

| ) w;th the poliusive agisement. This conduct ts collusive tendering In contravertion
. of section 401 46)(H of the Act. '

7 This profed was for the sonstraction of A concrate éﬂm@m@um i ;ﬁa‘%@%m e
-+ for Anglo Platinum Lirmited. :

5.9 Givil Works forihe Tati Mickel Dense Medim Seprraticn (TS}
Ff@g&éﬁf {Tander dof Moo czssmam}

Stsfamut infgain& vanture with @rma&z&r LTA {%ﬁﬁa&uﬁ&w@ﬁna&w? Joird Vertures)
- reached agrasmant with Murrsy & Roberis and Basfl Read, on or ahout Esbruary
2007, in that they ag;fead o i cover prise n mspect S‘f this project. in farms of

TTTIRG BgresmEny :;mtwﬁwﬁzfméfem@mﬁ ,;"né_gaszﬁ aoover-privete-Murray- & —

Bobaris and Hash Resd s that iﬁmay 2 Bobers could win g tendat. The
tander Wi &v@r&aﬁ in &%mmy & Foberts In line with te wmmw agrnement.




. Tris sondust Is colusive tendenng in contravention of section 4{1ib)E) of the
Mgk ‘ '

This ;:frogee% vras for he DMS chvil warks at Tali egar Erancitosn in Botswana for
Tafl Mining {:ampany The pr&}est was completed it Docember 2008,

810 Kvﬁ” 1 Chvits aﬁ&i W&‘ %’?@f‘kﬁ {r ander Ref Ho: 0731 &!@Eﬁ’?ﬁ?@é}

Gtetanutli reached agmﬁmanﬁ with Group Five am;i wai«%ﬁ on or sbout Juiy
2007, in that they agreed on'a cover piice in respect of this project. In teIms of
{he agreemant stefanut provided a cover price o Gronss Five and WEHD o
snsure that Stafanutt won the ’&&mﬁar‘ The project was awarded to Stefaruit in
Bre with e cofusive ‘arannerent. This eonduct s cofusive toncering

- mﬁrmntmn oF sechion 4( 1P of the Act. '

e AR T T

“This praaect mva%ueﬁ m'éi and stmcmmt stea mr&:s Sar-ihg Sencizimir Cold
ﬁf}iiéﬁg i | for Columbus Stainless Sieal, The g:fm}xam was complated o 3} "
© October 2008,

541 PEC - Dwaslboom Li3-05 Profusater Towars (rwm*er Kot i DEORST)

Stéz?anm yeachet agraemarﬁ weiths Coneat on or ahout July 2(3{3% in that ey

agraad on @ LOVET, price ¥ ms;:m‘i of this gsm;esi in tarms of the agraement

Coreor provided 8 covar prics to Stefanutii eo fhrat the fatzef would submit & nore

compatitve bid to snsure et Dancor won iha tender. Commor was awarded the

tendar in line with the cover price saresmant, THis conduct i colfusive tendaring '
S cantravention of saction 4(){BH) of the Ack —— -

THis project wes for the construction of a pea-heater towar at Dwasloooim é‘m‘
Praforia Fortiand rament, The project was sopnpietett on 7 J&maf:; 2008,

R QW@&{;

aﬁwﬁ *‘wv&ﬁw& ﬁw& ;‘f sﬂ&ﬁ?@{ %a&f ﬁa} gy 5}&3%‘3

Spetaputti i joint venure with i‘”kﬁa ﬁansimmmn {Wg} Lts;i {gtat:ks %le%%ﬁ i‘}m?{ T

I reached agreament with E&ma&wr LT, WEHG snd Group © Flve ah of 3DOLE
Orisber 2004 In respect o tha Durban international m:ﬁm Centa (Durban

)

/”g“‘




{CCy project. Goup Five and WEHO ware I & joiint veniure known s Maslys’
1\ and Srinsker LTA and Sivukile: Confractors (Piy) t3d ware In a loint vaniure
known as Wezanl JV. In temns of the agrasment GrinalerL TA provided a cover
price i Sfefanutt, WBHO and Group Five o ensure that the it veniure
mvolving GringkerLTA won the ferder, Stefanutt, WBHO, Group Fare ancd
. | Grnaker-LTA also agresd on & loser's fae amangement in farms of whiich they
— agreed that a fender fes of R750 000 would be. Includsd in the tendler price S0
| et the winner of fhe tender wouid pay fhe josing higeers, This conduct s
coliugive terdering in sontravention of sactian 3(1)(b)(T} of the Act ‘-

. The profect was foriihe songiruction of the Durban intenational fﬁmm&ﬁﬁon
Gentrs Tor the Cly of Duban, The tender was awsardsd o Masinya V. The
project was completed in July 2008,

3 e e SR e+ £ 307 s e M- 2 BT £ YU e <t ot g i o
R

e

5 Moa Disciosad Projects and Mesting

84 The Ngeal Phase ¥ Civil Workt

Stefanulii reached Zgrasment with Goncor en of about January 2007 i that they
' agreed on & cover price '&i@as;:%&t”ﬁf"ﬁﬁ%s’meﬁaﬁt in tarms of fhe agresmant,
Conoor provided 2 cover price 10 Sisfanuiti In order for Stefanutd to win the
 tander, i fne with the cover price arrangement, Stefanutll was awarded the ’

rangier. This condet Is colffusive tendering in contravertion of section 4{1¢hHE} -
of the Agl. S

This project walved the construction of roncreta infrastructurs for a pletinum
mm&nﬁ’aﬁ_&@ faciity in Zmbsbwe for Zimplals, & member of e impala group of

companies in Zimbabwe. Tha profect was schaduied 2 be pompleted in-Juns—
5004, e

6z ‘Sappi Auekiutu, Expension of Sappi Plast

Stefanulti in joint venture witi Gt Five, i s Gl E TR e

om o about 2006 in that they aresd on 2 fmfar'pﬁeé ins respeat of this project. it
tarms of the agreement Grinakar LTA provided 3 cover price 1o Stefanutt to

\,&f




83

srsure ihat Smfana.ﬁﬁ-ﬁmaé Fivé inint venture: wouid win the tender. This
s::mcimi is ociiusive tendaring i wrztramr‘zﬁm of saction A{1YEHE of the Act

© This ;.}m;e«st was for the @xiia;ss ion of the Sappi Plant in Umkomaas, Hagruh

Matal, for Sappi Saicor. The project was wﬁpieteed in s&gmi 2{’338

ﬁf«aw Distribuion geyamﬁ ¥4 (Tencier Ref No: ME00%2 )

S&emam saaah&ai ag;feemani with Giuricich, Eﬁiimm G o §rm§ and Rairbow
Consiniction in that they agmez;i an & covest price In respett of this project. Hy
s of the agmamant {Sharicieh pfmfﬁad % CUvar, pris'::e 1o Stefanuth, Edilcon, G

T hons ard Ralnbow Canstruction o ansue that Gharicih won the fender. In

a&dmm iymcmh agread to iy &ﬁm 2 Eesez*s* fee In e amourd of
R218 ’Iﬁ&;@ﬁ i the event hat Ghicich won the tender. 1 line with the cover
price mﬁgememt the ﬁfander as T swarded 1o - Gisricich.- This mﬁdwﬁ s

‘ polusive tendering in mn!:rassaﬁm of soction é{%}{b}{;ﬂ} of t&a w:x

84 -

This pm}m_was for the constnsction ﬁf a new ézsm'buﬁan dapat for &Sﬂi?sh
American Tobacon, The projectwas completed on 8 September 2008,

M@W ?&MMM@

S&@fﬁﬂﬁiﬁ raaehezsi agraam&m with (3 furicieh on of about ﬁi)ﬁ?& by et they agreed
on & cover ;:ma in raspect of fhis project. it Yerms of the agreement, Stefanuttl
provided a gover price o Csuricioh to,ensure that Stefanutt wotid win the tendst.
Stefonutt was awerded the tender In fine with the collusive agresment. T8
sondusnt is. mﬁwm tendering i contravention of a@cﬁﬁﬁ 4§‘%§{b’*{§“} wihe A

The pw;@c%: was for the wmﬁmﬁm o Ty r@s’;ﬁeag&s village for ihe ijﬁwamzfg: o
Pretorie. The project Was sompletad on ar about %ﬂam 2008,

6.5

Geutong Frosway Improvemert Projant- {‘i&? ””‘} Pm%*ag@ A ;T@:m*ef ST

i Mol NRA N CaTR00-2008M1, %tz@&g&x B fTender Fef %*&EJA
N1 W«ﬁ%@ﬁa&}* "acmgﬁ B fronder flef war m& Wt ﬂﬁ#&'ﬁ"&*ﬁ@ﬁ&fﬂ

S -




- WEHO, and packays E was swarded o Group Five. The rrojscts for Package A,

87

- which sompiised of thres packages, namely; Paciage A, B and £ iy terms of

" cmiravention of seotion 4(1){E)E of the Act.

\.ﬁ%‘.

Stefamitd 1 joint venturg. wilh Concor roathed agraémam with WBHO on of |
about 2008 In respect of the Geuteng Froewsy fmprovemsnt groject {GFIFTY

tha agresment Stefamuil, Contor and WEBHO agreed to allocsta the varous
packayss armong Hamastves. Thay further agrasd o exchangs cover prives {o
give effact to the aliocation arvangemenis, (his ronduct 1s coflusive tendering D

The project was for the addition of laneg, c@mwim of retaining waﬁ%s, bridoes - |
and sinicturs . 28 wsil as various iersections on the southern secions of : 2

froeemys sround Johanuesbung. The cient for the projoct was SANRAL. The _ . i

sender for Package A was awarded to Geaup Five, Package B wae awarded to

Angle-Pladnim Housing {Thebazimbi and Buargeiaiont)
{Vender Kot &g&:}@?@“f“fa@ﬁ&%& & TeROn28)
Gousing Africs Development Pty) Lid (Housing Affic’), 2 subsiciary of o

Stefantti reached agresment with Group Five on or sbout 2007 in that they
agread on a cover price i respact of this poject which had two packapss,
ramely; iha Thabaximbi Package and the Burgarsfort Package.  In tams of he
agreemaent, Mousing Aliica provided 1 cover price to Group Fivs In respect {o fhe
Thebazimit Package. The agresment aiso involvad Stefanutd ard Group Five
agresing on an alipafion arrangament in tema of which Bietanulfl would subrnit
a non-compedithee bid In respect of the %aﬁaﬁmﬁi Packags fo snable Group
Five 1o win the tender, and thak Cefanutl would win the Burgeisforl Package.
Housing A?ma aha grﬁaﬁ%@iﬁé{% ‘a cover price to Group Five in mﬁmct‘ o ihe
Surgersfort Packeps, and fwy 20 agegad on an alivoation arengement in
torros of which Geoup Five would submit & norcampetitive bid in respedt of the

i Susgmmfwma;‘;e--tnmmxab?éﬁﬁéﬁﬁﬁgﬁéwﬁmwﬁ@‘"?f?‘;??fm-@fmf*:* Eive.
- wonld wirr tha-Thabarimot-project. 0 e with the coliusive agreament, Gowp

Five was ewarded.the fender fof the Thabazimbi Package, and Btefanuftl wes
awsrded. the tender for the Burgersfort Package. Thip conduct B coliusive
fendesing in contravention of section 41O of the Age” )




;6.3

THis project was for the construction of housing units or Anglo Platinum mine.

%mﬁ Apsrtments: {Twmfar é%@f Mo 5315? €3§§

S@amsib reached agmm with V%ammgl G Liviers, ﬁuzrmh and Bartiell
Gmgtmc’em op or ahout 2‘@% in that ihey agreed on 8 COVer p{ioe in reapect-of
s ;zm}@f:t in tmms of the agr&amm% Sie%amm & Liviero, Cxﬁmﬁch and.

| gartladt Qamﬁmgﬁmn recaivad a cover price from Viaming to snsure that they.

wzmki submi mr&»@mm& wids o that Viaming wmd Wfﬁ_ the Projedt.
Wiaming was awarded the mn{i&f I fipe with the it;s;ﬁuﬁm agresment. This’
pondust is w%%umsa tendating %n snntravention of section 40t ){b}{”s&i} af;ih;e AﬁL ‘

This project was for the. mwﬁmﬁm ﬁ? & high vise bullding mmmzsing of 80
residantial agsaﬁmanﬁa for Procoated M@a&s {Piy‘; Lﬁzd Ths project was

::Lampi%twﬁ?? {}3 @{}"tﬂm 2{3&5 L e T T e “ e

 Olfanspoot itor Reticutetion Vorks Gontract
(Tenler mwm mﬁwﬁ??

Stefamati reached agreamsam with zar»m Five on or aboul 2008 in that they .

areed on & COVET price i respect of this project. In terms of the agresinant,

Stefanutt] moslved 8 nover price from Group Five to ensure that Siefamiﬁ would

aubmit 2 non-compatitve hid o enable Grotp Five o winthe f«‘m§m et ) ﬁva’

was swarded the fendef i tng with the collusive agreement, This conduct is
collusive ﬁe;wdsariﬂg in mntmmnﬁm af seaiion 41{E0H of the Ad.

This project was the ingtafiation and ﬁqzﬂ;m%ssicmrsg of vaw water rising main;
sedimentation wnits, gravity filtet urils, contast tank and piant for chiorina
production. The contract for this project Als0 inchudad the mngﬁumﬁaﬂ of varkus
buildings ﬁnd gagr:sm a8 wéﬂ? as various pipe and valya work gt Olfantsponit.
water myeﬁ%ﬁm wm%{& and %sﬁdﬁi&é anginesr TR sm’émﬁ The ciiert for

SIS vt was hepelsle N@ﬁhsam Wa‘i%:f m@ pm;as% e wmp isled on Cctober




m 5,10 @mﬁgmwﬁm fm?;mf*?ng %m;ec’%:
{Fendar Ref &{m. ﬁw@i%ﬂﬁm‘ i?e?«(‘“i%}

' Stm‘amm reached agresmant wﬁ% Girinaker L‘%’& an or about 2007 i that thay

agréed on @ cover price in respact of ihis project. In iezm’s of the agresmant,
Stefamitl provided a covel s;sr%m to Grinaker LTA to ensure that Grinaker LTA
ssould Subrmit 4 non-competitive bid to enable Grinaker LTA to win the tender,
since Stefanutt did not wand fo win i The agreemsnt wes alsg fhat Gringker

. wonld add a margis in the amount of R1 mifion fo its tendar mm so fhat &
xgid fater ;my Stefanufiia mmmwatmn fos it that amount. |

This project was for the demmﬁ&ﬁt of tand for a crushing quarTy fora ?&Ei ?mgr
for Xetrata, Xstrata however dacided nat Io confirue with this g’,}r{}jﬁ{:‘% ae aresull,
the payment to Stefanull wes it maﬁa

.n f&ﬁmmkw :

 Stefanutl admits that it sntered into tha agmwts detatied in paragraphs 5and
above with its mmmﬁw&fﬁ in mmmwm on of &mﬁm A(THP of the Act

#.. @@»ﬁp@rﬁ%ﬂ?m

fn'so far as iha {;‘ammisa on is gware and i sompliance with the raquirements
“as gat cut in the invitat jon, Stefanutf ‘

8.1 ks gﬁrmw the- i‘:em'mmm with wm'aﬁa timely disclosurs,
ncluding information and doguments i its mm&ssmﬁ ur under s

control, z&iaﬁng o t?ms pmh iksdiet g:sractx:@&

82 heb provided %ﬁ% and expadiious oo-operation o %%%a ﬂi}mws*%ﬁ

; Wwamm@mmm%ﬁaé mai:ﬁ@aa* '

32  pas ;;mﬁ&ﬁ & wiltisn wrelertaiing shat it has mmediately maa@ed m,
engage in, and wilt not in the fubwe %m&ge in; any fom‘; of probilifed
practios;, . -




8.1

R T R R TS R O Ly i LR LT .

B4 has confimed thet & has ool dastroyed, talaffied or concesled
rformation, @w&@m@ ard doournehis faiaimg i the ?"{‘@i’iihﬁ‘”ﬁ
pmr:ﬁsez;,

8.5 has confimmed that & has rof mgam;:r@sentﬁd ar made a wilful o
. hagligent ristepresaniaton Soncarming the materisl facts of any
prohibited practics or atherwise acted dishonestly.

9. Aginerdent Concaring Future Bandich -

i compliance wﬁﬁ the requirsmanis as set ont i the invitation, Stefanutt agr%s‘

: gamﬁ umi@stak@s o provide the Commission with full and expadilious. cwwara‘ha:s

i

fﬂ}m the time that this Consent Agreement s conclided untl the subsedquent -
proceedings in the Competition Tribunal of the Competiion Appaa% Doutt e
complated. This inchudes, but ls not Yrnited to)

94.1 1o the extent that ;t is i ammma arﬁi has not ya@: bEan. Wiﬁ&ﬁ
providing Hurthen) avidence, wiliten of ctharwise, which s In %5
possession oF under is control, concatring the swizamnﬁmﬁ
cantgined in this Consent Agieement;

9472 Stetanutti will avall its employess ang formst empioyess 1o lestly

as witnesses for the Comumission in- any cases regarding e
matraveﬁﬁa&s contained in this Congent Agreament,

Stefarit shal wbmit a COpY e:;‘f thez» wmgeiﬁwﬂ jaw compliance programms & Bas

developad. 1o the ﬁummsma within 60 days of the date of confirmation of the

Consant Ag;r&went as an order by the Competition Tﬂb&}ﬂai Stefanulll confirms

that s mgﬁama agmﬁmem incorporatas corporats governance i ensure that s

amployess, . managemanl, direciors  ared agents do not engege I fulurs

 ontraventions of the Act. Sefamill alsa SentEms stat it compt aﬁﬁwmg%amm»mmmﬁ;wﬁ

inchudes machanising far the moniioing and detecticn- -of-any contraveniion of the
Agt. ' ’




0.3 Srefanutti shell circulate a stalement swamansing the cortents of thie Consent
Agresment fo all managemsnt and cperational staff amployed at Stefanutil within

9.4

EiN

69 days from the date of confirnation of this Conseat Agreemant by the Tribungl,

Stedaruati will not §;€ tha fulure ahgaga in any form of prohibited conduct and wil net
engags i coliusive tendering which vl distort the ocutcoma of lender processes b
undertakes henceforth to engags fn compstitive bidding.

B TR T

Agministrative Danstly

10,4 Having regad to the prowisions of sections 58(1)(E)T) as read with sections

B8, 50(Z) and 59{3) of the Act, and zs emwisaged In parsgraph 10.2 raad

with paragraphs 13-28 of the lrvitalion, Stefpnutti avcepts that it s Babls 0

- m-piy a0 administrative penalty. Coenalty),

j02  Acsorting fo the Invitation, the evel of the perally i to be set on the basis of

a peroertage of the annual fuover of Stefanutl in the relsvant subsacior in
the Republic and fis sxports from the Republic fof the financial year praceding
the date of the Invitalion. ' e

10.8 The projecis which Slefanuttl has bagn found o ?zm:mnﬁwéaé& the Ach,
falf urder the Civil Enginesring and Geners! Bulding GIDE sub-gecion.

tp.4  Accordingly, Btefanutt is ¥abie for and has sgreed to pay an adminisfrative

1.

penaly i the sum of R 305862684 which ponalty s catculated I
secordsnce with the Invitation. 1) adidition, Stefanutti will pay. an Inferest of
10% phr annum an the fourth payment 28 reflecied In the paymaﬁé torma.

Tarims of payimsnt

b
i

T

m.,.Si:sﬁaszara«si»w;%;;@;zﬁ;@@ggﬁz;g;d:i:@fgg&&-aat--‘e:ssgi..awmm.ﬁm, peragragh 1047

fo.the Commission in four paymants over thros vears, the first such payment’

of R 62 064 000 within 30 dzys fram the dete of confirmation of s Cansent
fgreemant as an owder of the “frikiunal. '




11.2

141.8

Stefapuiti Wil make the sevond p:a‘ymeni of R B8 954 000, exacty ona year
fromm the date of the previous ?&?‘!ﬁﬁﬁx and s ihind payment of R 68 864 64
exartly ane year from the date of the second payment.

stafapiili Wil make the fourth payment of B A0 000 000 plus 10% per

 anpum interest on the jatter amours, which is 2 lotal of R 110 000 D00, gractly

114

one year after the third payment.

This payment shall be mads info the Sommissian's bank account, details of

_ which are as folows:

118

Bank name. Apsa Bank
Sranch pEmel Pretoria
Account hoider:  ©ompetition Commission Fass Agcount

Accourd pundbern AGEOTTRETE

- Agpount types Currént Actount

Brach Code: 323346

Tha g:»ﬁriaéy Wil be paid over by e Cornmmission fo the Mational Flevenus
Fund in accordance with section 89{4) of the Aot .




13 puland Fiosd Settement

- This agreement la enlered o fult and final sefflament of the speciiic c&ndw
fsted in pﬁragra;xfzs g ami ol this consent agreemant and, upon sonfirmation as an
“oreler by the Tribunal, corcludes all procesdings betwenn the Commission ardd

Stefanudt n respect of this conduct By,

ﬁa‘éﬁ*d g mgmﬁ at 4?3’? fro 7 ﬁf i {osx s?m& éﬁy of chg‘ﬁg 2043,

I ,w*’"m’}

For &tﬁfsmzié‘ - § ; 7

; 7
. e L
e k.

D

L f’% e A L& cf;"“

;;s%z;a 1N RAKE AMD POSITION OF PERBOR THAT IS smaim;

Dated and signsd at ?ﬁém _on i gﬁday of _

Shan %%ém‘tﬁnﬁﬁh -
Cormmissionar




